
SETTLEMENT AGREEMENT AND RELEASE
This Class Action Settlement Agreement (“Agreement”) is made by and between Class Representatives Kristina Raines and Darrick Figg (collectively, “Plaintiffs” or “Class Representatives”), on behalf of themselves and all others similarly situated, on the one hand, and U.S. Healthworks Medical Group, U.S. Healthworks, Inc., Select Medical Holdings Corporation, Select Medical Corporation, Concentra Group Holdings, LLC, Concentra, Inc., Concentra Primary Care of California and Occupational Health Centers of California  (collectively, “Defendants”), on the other hand, with regard to the Action  (defined below).

A. THE SETTLEMENT
1. Subject to the Court’s final approval of the Settlement, Plaintiffs and Defendants agree to the following binding settlement.

2. A summary of the principal terms of the Agreement is as follows:

a. Defendants will pay nominal damages in the amount of $1 for each of the Settlement Class Members as a cy pres award payable to a recognized charitable organization(s) selected by Plaintiffs’ counsel;
b. The Settlement Administrator shall be Verita Global.  Defendants will pay administrative fees and costs associated with settlement (e.g., providing notice of settlement to class members) in a reasonable amount to be approved by the Court;
c. Defendants will pay Plaintiffs Kristina Raines and Darrick Figg Incentive and Service Awards in the amount of $7,500 apiece;  
d. Plaintiffs are deemed the prevailing party on their FEHA claim for purposes of Plaintiffs’ motion for attorneys’ fees and costs only, and Plaintiffs’ counsel is entitled to recover reasonable attorneys’ fees and costs under FEHA in an amount to be determined by a motion to the Court;

e. Defendants represent and warrant they no longer use the Health History Questionnaire form (HHQ) at issue and agree to not use that form in the future. However, that Defendants currently use (or may use in the future) a form or forms similar to the HHQ at issue, or a form or forms that contain questions that also appear on the HHQ at issue, are not grounds to argue Defendants have breached this representation and warranty; 

f. Plaintiffs grant Defendants a general release and Cal. Civ. Code § 1542 waiver; 

g. The settlement is contingent upon the Court’s final approval; 

h. Plaintiffs will dismiss the Action with prejudice upon Court approval of this class action settlement; and 

i. In exchange of the above consideration, Plaintiffs and Class Members who do not opt out shall release all claims that were pled or could have been pled based upon the facts in the Action. 
B. 
DEFINITIONS 
Unless otherwise defined herein, capitalized terms used in this Agreement shall have the meanings set forth below: 
1. “Action” means the case titled Kristina Raines, et. al. v. U.S. Healthworks Medical Group, et. al., filed in San Diego Superior Court, Case No.: 37-20 l 8-00053708-CU-CR-NC, subsequently removed to U.S. District Court, Southern District of California, Case No. 19CV1539-DMS-DEB.
2. “Attorneys’ Fees and Costs” means the amount of money that Class Counsel shall make application to the Court for an award for reasonable attorneys’ fees and costs, which shall be paid by Defendants.   Defendants will issue to Class Counsel an IRS Form 1099 with respect to the Attorneys’ Fees and Costs that the Court approves for Class Counsel.
3. “Class Counsel” means:

PHILLIPS, ERLEWINE, GIVEN & CARLIN LLP
R. Scott Erlewine
David M. Given

Brian L. Conlon
39 Mesa Street, Suite 201

San Francisco, CA 94129

Telephone (415) 398-0900
Facsimile (415) 398-0911
LIGHT & MILLER
Michael Miller 
Christopher Light

8888 Rio San Diego Drive

Rio Vista Tower, Suite 800

San Diego, California 92108
Telephone (619) 554-18460
Facsimile (619) 996-7070
4.  “Class” or “Class Members” means, for purposes of this settlement, approximately 172,070 job applicants who underwent a  “basic” post-offer, pre-placement medical examination at a U.S. Healthworks branded facility in California between October 23, 2017 and December 31, 2018.  The Class is comprised of all individuals listed in the electronic database covering the Class Period produced by Defendants in the Action including those examinations which contain the description “basic” in the protocol description and/or the test description categories in the database.
5. “Concentra Defendants” means Select Medical Holdings Corporation, Select Medical Corporation, Concentra Group Holdings, LLC, Concentra, Inc., Concentra Primary Care of California, and Occupational Health Centers of California.  
6. “Cy pres” means the following charitable organization: Legal Aid at Work. 
7. “Defendants” means the USHW Defendants and the Concentra Defendants.  
8. “Defense Counsel” means
OGLETREE, DEAKINS, NASH, SMOAK & STEWART, P.C.
Spencer C. Skeen

Tim L. Johnson.

Cameron O. Flynn

4660 La Jolla Village Drive, Suite 900

San Diego, CA 92122

Telephone: (858) 652-3100
Facsimile: (858) 652-3101 

9. “Effective Date” means ten days after the Court enters the Final Approval Order.

10. “Escrow Account” means an account held at a bank or banks selected by the Settlement Administrator in consultation with Class and Defense Counsel.

11. “Final Approval Date” means the date that the Court enters the Final Approval Order granting final approval to the Settlement and determines the amount of Attorneys’ Fees and Costs for Class Counsel and the amount of Incentive and Service Awards to Plaintiffs. 

12. “Final Approval Order” means the order that the Court issues granting final approval of the Settlement.

13. “Incentive and Service Award” means payment to each Plaintiff in an amount of $7,500 each and approved by the Court.  

14. “Notice Program” means the methods provided for in this Agreement for giving notice to the Class of the Settlement. 
15. “Plaintiffs” or “Class Representatives” means Kristina Raines and Darrick Figg. 
16. “Preliminary Approval Order” means an order by the Court preliminarily approving this Settlement. 
17. “Released Claims” means the claims set forth in Paragraph D16, below. 

18. “Released Parties” means the Defendants, together with their past, present and future, direct and indirect, parents, subsidiaries, divisions, partners and affiliates, and their respective past and present shareholders, officers, directors, employees, managers, members, attorneys and insurers. 
19. “Settlement” means the settlement as provided for in this Agreement. 

20.  “Settlement Administrator” means Verita Global, subject to approval by the Court, to perform customary duties of a settlement administrator.
21. “Settlement Nominal Damages” means the amount of nominal damages in the amount of $1 for each of the Settlement Class Members, which Defendants are required to pay under the terms of this Settlement Agreement.  The Settlement Nominal Damages are in addition to Incentive and Service Awards, Attorneys’ Fees and Costs and the Settlement Administrator’s fees and costs, which Defendants are also required to pay.  
22.  “Settlement Class Member(s)” means all persons who are part of the Class excluding those who timely opted out after Settlement Class Notice. 
23. “Settlement Class Notice” means the notice of proposed class action settlement that the Parties will ask the Court to approve in connection with the motion for preliminary approval of the Settlement in substantially the form attached hereto as Exhibit 1. 
24. “Settlement Class Period” means the period from October 23, 2017 through December 31, 2018, inclusive.
25. “USHW” and “USHW Defendants” means U.S. Healthworks Medical Group and U.S. Healthworks, Inc.  
C. BACKGROUND
 
1. The USHW Defendants individually and/or collectively owned and operated approximately 78 occupational healthcare facilities in the State of California (“USHW Facilities”).  In or about February 2018, Concentra Defendants acquired USHW and took over ownership, operation and management of the USHW Facilities.   
2. The Class Representatives (on behalf of themselves and all others similarly situated) collectively seek nominal damages, punitive damages, injunctive relief and  attorneys’ fees and costs and any other relief deemed appropriate by the Court on the basis of allegations that Defendants between October 23, 2017 and December 31, 2018 violated the California Fair Employment and Housing Act (Cal. Govt Code Section 12940 et seq.) by conducting Pre-Placement Post Offer medical examinations in California which required that job applicants fill out a Health History Questionnaire which contained medical inquiries that were not job related and/or consistent with business necessity.  
3. Defendants deny the allegations in the Action, deny any failure to comply with the laws identified in the Action, and deny any and all liability for the causes of action asserted in the Action.
4. Class Representatives and Defendants engaged in private mediation efforts and a mandatory settlement conference.  The Parties participated in one full day of mediation conducted by Kevin Barnes, Esq. on October 2, 2025 and two half days of a mandatory settlement conference conducted by Magistrate Judge Daniel E. Butcher on April 23 and 24, 2025.  This ultimately resulted in the settlement documented by this Agreement.
5. The Parties to this Agreement have conducted a thorough examination and investigation of the facts and law relating to the subject claims. This, along with Class Counsel's additional factual investigation regarding Defendants' policies and practices, informed counsel regarding the strengths and weaknesses of their respective positions and provided them a full opportunity to assess the litigation risks presented in this case.
6. The Parties agree that this Agreement reflects their good faith compromise of the claims contained in the Action during the Settlement Class Period, based upon their assessment of their mutual risk and costs of further litigation and the assessment of their respective counsel.  The Agreement does not constitute an admission of liability by Defendants as to the merits, validity or accuracy of any of the allegations or claims made against them in the Action.
NOW, THEREFORE, in light of the foregoing, for good and valuable consideration, the receipt of which is hereby mutually acknowledged, Plaintiffs and Defendants agree to the Settlement, subject to approval of the Court, as follows. 

D. 
TERMS OF SETTLEMENT

1. Conditions Precedent to the Settlement Taking Effect. This Settlement is contingent upon the Court granting Preliminary and Final Approval to the Settlement and the Court confirming the Settlement. 
2. Consequences of Settlement Not Becoming Effective.  If the Conditions Precedent set forth above in Paragraph D1 do not occur, nothing in this Agreement or any draft thereof, shall have any effect, nor shall any such matter be admissible in evidence for any purpose in the Action. Should the Court deny final preliminary or final approval of the Settlement, the Settlement Administrator shall return to Defendants, within ten (10) days of receipt of a written demand, all funds they previously deposited in the Escrow Account excluding the costs of the Claims Administrator incurred in providing notice of the Settlement and performing Claims Administration.  Plaintiffs shall have no liability for such costs.
3. Discovery. Class Counsel and Defendants already have engaged in substantial discovery to date. 
4. Defendants’ Representations and Warranties.  Defendants represent and warrant they no longer use the Health History Questionnaire form (HHQ) at issue and agree to not use that form in the future. However, that Defendants currently use (or may use in the future) a form or forms similar to the HHQ at issue, or a form or forms that contain questions that also appear on the HHQ at issue, are not grounds to argue Defendants have breached this representation and warranty.
5. Settlement Amount and Funding Dates. 
a. No later than 15 business days after the Court has entered the Preliminary Approval Order, Defendants shall pay by wire transfer to the Escrow Account the amount of $53,688.  This payment is made to cover the costs of notice and claims administration pending Final Approval.  Within 10 business days of the Effective Date, Defendants shall pay the remaining amounts due under the terms of this Agreement by wire transfer into the Escrow Account, including (a) the Settlement Nominal Damages, (b) all attorneys’ fees and costs awarded by the Court; (c) any Incentive and Service Awards to Plaintiffs; and (d) all administrative fees and costs associated with settlement (e.g., providing notice of settlement to class members) in a reasonable amount to be approved by the Court.  Within five (5) days following such payment, the Settlement Administrator shall distribute the funds as provided in this Agreement. 
6. Escrow Account. Subject to Court approval, the Escrow Account shall be an account at a bank or banks with FDIC deposit insurance chosen by the Settlement Administrator. The Settlement Administrator shall report to Class Counsel and Defense Counsel on at least a monthly basis to inform them of the activity in the Escrow Account.
7. Administration by Trustee.  The Settlement Administrator shall serve as Trustee of the Escrow Account and shall act as a fiduciary with respect to the handling, management, and distribution of the Escrow Account. Plaintiffs and Defendants shall have no liability whatsoever for the Settlement Administrator's actions with regard to the Escrow Account.

8. Settlement Payments
a. Payment of Settlement Monies to Cy Pres.  The Settlement Nominal Damages shall be paid to the listed Cy Pres charitable organization as follows and in the following percentages: Legal Aid at Work (100%). 

b.  Incentive and Service Awards.  Incentive and Service Awards in the amount of Seven Thousand Five Hundred Dollars ($7,500) to each Plaintiff to be paid by Defendants, subject to Court approval. Such Incentive and Service awards will be reflected by the issuance of a Form 1099 misc. Court approval of Incentive and Service Awards, or their amount, is not a condition of the Settlement.  
c.
Attorneys’ Fees and Costs. Class Counsel’s Attorneys’ Fees and Costs, also including those in connection with securing Court approval of this Settlement Agreement, the Settlement administration process and any monitoring of this Settlement Agreement, shall be paid by Defendants, subject to approval of those attorneys' fees and costs by the Court. Plaintiffs are deemed the prevailing party on their FEHA claim for purposes of Plaintiffs’ motion for attorneys’ fees and costs only, and Plaintiffs’ counsel is entitled to recover reasonable attorneys’ fees and costs under FEHA in an amount to be determined by a motion to the Court. Court approval of attorneys' fees and costs, or their amount, will not be a condition of the Settlement. The Parties negotiated and reached this agreement regarding attorneys’ fees only after reaching agreement on all other material terms of the Settlement. 
d.
Administrator’s Costs and Court Fees.  Defendants will pay the Settlement Administrator all administrative fees and costs associated with settlement (e.g., providing notice of settlement to class members) in a reasonable amount to be approved by the Court.
9. Preliminary Approval.  Upon execution of this Agreement by all Parties, Class Counsel shall on or before June 13, 2025 move the Court for a Preliminary Approval Order. The Parties will submit a joint proposed Preliminary Approval Order, which shall specifically include provisions that: (1) preliminarily approve the Settlement reflected herein as fair, adequate, and reasonable; (2) provisionally certify the Class; (3) approve the form and content of Settlement Class Notice and find that the notice program set forth herein constitutes the best notice practicable under the circumstances, is due and sufficient notice to the Settlement Class and fully satisfies the requirements of due process; (4) confirm that it is appropriate for Defendants to provide to the Settlement Administrator the information necessary to provide notice to the Settlement Class; (5) direct that notice be provided to the Class, in accordance with the Settlement, within 30 days following entry of the Preliminary Approval Order; (6) establish a procedure for Class Members to object to the Settlement or exclude themselves from the Class and set a date following entry of the Preliminary Approval Order after which no one shall be allowed to object to the Settlement or exclude himself or herself from the Class or seek to intervene in the Action; (7) pending final determination of whether the Settlement should be approved, stay all proceedings in the Action except those related to the effectuation of the Settlement; (8) schedule a Final Approval Hearing; and (9) appoint Phillips, Erlewine, Given & Carlin LLP and Light & Miller as co-lead counsel.

10. Settlement Class Notice. 
a. Information for Class Notice.  Within 5 business days after entry of the Preliminary Approval Order, Defendants shall provide to the Settlement Administrator, if known, the name, last known mailing address, telephone number(s) and email address(es), of each Class Member. 
b. Timing of Settlement Class Notice.  Within 30 days following entry of the Preliminary Approval Order, the Settlement Administrator shall provide Settlement Class Notice attached hereto as Exhibit 1.  
c. Notice.  Settlement Class Notice will be transmitted via text messaging (SMS), or if not available, as information in the database permits, via email or if unavailable, via direct mail, provided that in the case of SMS or email transmission, the communication shall include a PDF attachment of or link to the Notice.  Skip tracing to the extent practicable shall be performed by the Settlement Administrator for all returned mail; all costs of skip tracing will be considered costs of administration to be paid by Defendants. 
d. Internet Notice. The Settlement Administrator will maintain a Settlement Website dedicated to the Settlement. The website shall contain (A) downloadable copies of the Notice, this Settlement Agreement, Exclusion Request Form, as well as hyperlinks to key case documents including the Third Amended Complaint (ECF No. 106), the Order on Class Certification (ECF No. 162), and the motion for preliminary approval; (B) providing for submission of Exclusion Request Forms electronically; and (C) reflecting a toll-free number whereby members of the Class can obtain additional information and request that an Exclusion Request Form be mailed to them.  The Settlement Website shall provide for online submission of updated Class Member contact information. The Settlement Website shall become active within 5 business days after the Court’s entry of the Preliminary Approval Order and shall remain active until 180 days after the Effective Date. 

11. Opt-Out Right
a. Opt-Out Deadline.  Class Members shall have the right to exclude themselves from the Settlement Class by sending a written request via an Exclusion Request Form to exclude themselves to a designated address.  Exclusion requests must be submitted electronically or by mail. The Exclusion Request Form must be sent (if by email) or postmarked (if by mail) within thirty (30) calendar days after the original date of the Settlement Administrator’s transmission of the Settlement Class Notice, or such other deadline as the Court may set.  All Class Members who do not timely opt out in accordance with the terms set forth herein, will be bound by all determinations and judgments in the Action.  
b. Exclusions.  Exclusion Request Forms must: (a) be signed; and (b) include the full name and address of the person requesting exclusion. No request for exclusion will be valid unless all of the information described above is included. Copies of any exclusion requests received shall be forwarded by the Settlement Administrator to Class Counsel and counsel for Defendants within five days of their receipt.  All Class Members who submit a valid and timely request to exclude themselves shall not be a Settlement Class Member.  All Class Members who do not timely request exclusion (opt-out) of the proposed settlement shall be bound by the resolution of any and all issues arising in connection with Settlement Class Members’ claims for relief, including attorneys’ fees and costs.  
c. Delivery to Court. The Settlement Administrator will retain a copy of all requests for exclusion. At or before the Final Approval Hearing, the Settlement Administrator shall file with the Court a declaration that lists all of the opt-outs received. 
12. Objections to the Settlement. 
a. Right to Object. Any Settlement Class Member may file a written objection to the proposed Settlement or to Class Counsel’s request for an award of Attorneys’ Fees and Costs or to the requested Incentive and Service Awards, and may appear at the Final Approval Hearing to argue that the proposed Settlement should not be approved and/or to oppose the application of Class Counsel for an award of Attorneys' Fees and Costs and the Incentive and Service Awards to the Plaintiffs.

b. Objection Deadline.  The deadline for filing an objection shall be 30 calendar days after the Settlement Administrator’s transmission of Settlement Class Notice, or such other deadline as the Court shall set. The Settlement Class Notice will advise Settlement Class Members of this objection deadline. Settlement Class Members may also seek information on the Settlement Website. In order to be heard at the Final Approval Hearing, Settlement Class Members must have made any objection to the Settlement or the requested Attorney’ Fees and Costs or to the requested Incentive and Service Awards in writing and timely filed it with the Court; the objection also must have been emailed to each of the following by not later than the last day to file the objection: (a) Class Counsel — R. Scott Erlewine, Phillips, Erlewine, Given & Carlin, 39 Mesa Street, Suite 201, San Francisco, CA 94129, Email: rse@phillaw.com; and (b) Defense Counsel — Tim L. Johnson, Ogletree, Deakins, Nash, Smoak & Stewart, P.C. 4660 La Jolla Village Drive, Suite 900, San Diego, CA 92122; Email: Tim.Johnson@Ogletreedeakins.com.  Any Settlement Class Member who fails to file a timely written objection shall be foreclosed from objecting to this Settlement, and bound by the terms of this Agreement, unless otherwise permitted by the Court.  Class Counsel and Defense Counsel may file a response to any written objections submitted to the Court in accordance with this Settlement Agreement at least seven (7) calendar days before the Final Fairness and Approval Hearing, or according to such other schedule as the Court may set. 
13. Record Keeping and Reporting Obligations Prior To Final Approval.

a. As soon as practicable following the Opt-Out Deadline, and in all events no later than seven (7) business days after the Opt-Out Deadline, the Settlement Administrator will provide Class Counsel and Defense Counsel with a declaration attesting to completion of the notice process set forth in Paragraph 10, including an explanation of efforts to re-send undeliverable notices returned with forwarding addresses, which declaration will be filed with the Court by Class Counsel with all moving papers for Final Approval.

b. As soon as practicable following the Opt-Out Deadline and the Objection Deadline, and in all events no later than seven (7) business days after the Opt-Out Deadline and the Objection Deadline, the Settlement Administrator will provide Class Counsel and Defense Counsel with a report attesting to the total number of Settlement Class Members, the total number of Class Members who opted-out of the settlement, the total number of Class Members who objected to the settlement, and the total amount of the Settlement Nominal Damages. 
c. The Settlement Administrator will stamp the date received, and if received by United States First Class Mail, also the postmark date, on the original of any Request for Exclusion Form it receives. On the Monday of each week from the time notice is transmitted until the Opt-Out Deadline and the Objection Deadline, the Settlement Administrator will provide a report to Class Counsel and Defense Counsel concerning receipt of Class Members’ Opt-Out Forms, objections and returned mail.  The Settlement Administrator shall make any of these original forms available for inspection by Class Counsel and Defense Counsel.

d. Within seven (7) days after the Opt-Out Deadline and the Objection Deadline, the Settlement Administrator shall (a) email both Class Counsel and Defense Counsel regarding the total number of Class Members who Opted-Out and Objected to the Settlement, and (b) send a final list of all Class Members who Opted-Out and Objected to the Settlement to Class Counsel and Defense Counsel by email. 
14. Final Approval.  Following the provision of Settlement Class Notice, and on the date set forth in the Settlement Class Notice, a Final Fairness and Approval Hearing will be held before the Court.  Plaintiffs shall promptly request that the Court enter a Final Approval Order, which shall specifically include provisions that: (1) finally approve the Settlement as fair, reasonable, and adequate and in the best interests of the Settlement Class; (2) find that the Settlement Class Notice as given was the best notice practicable under the circumstances, is due and sufficient notice to the Class, and fully satisfies the requirements of due process; (3) approve the plan of distribution of the Settlement relief; (4) confirm that Plaintiffs and the Settlement Class Members have released all Released Claims and are permanently barred and enjoined from asserting, commencing, prosecuting, or continuing any of the Released Claims; and (5) dismiss the Action with prejudice, subject to the Court retaining jurisdiction over the enforcement of the terms of this Agreement.

15. Dismissal.  Upon the Effective Date, the Action shall be dismissed with prejudice.
16. Released Claims. As of the Effective Date, the following releases will be effective: 

a. Plaintiffs and all Settlement Class Members (and their assigns, heirs, successors and personal representatives), fully release and forever discharge the Released Parties from any and all rights, duties, obligations, claims, counterclaims, defenses, actions, causes of action or liabilities, whether known or unknown, suspected or unsuspected, asserted or unasserted, foreseen or unforeseen, actual or contingent, liquidated or unliquidated, punitive, nominal or compensatory as of the date of the Final Approval Order which were or could have been alleged in the Action for conduct occurring during the Class Period based upon the facts set forth in the Operative Complaint, including nominal damages, punitive damages, injunctive relief and  attorneys’ fees and costs and any other relief deemed appropriate by the Court on the basis of allegations that Defendants, between October 23, 2017 and December 31, 2018, violated the California Fair Employment and Housing Act (Cal. Govt Code Section 12940 (d) and (e)) by conducting Pre-Placement Post-Offer medical examinations which required that job applicants fill out a Health History Questionnaire which contained medical inquiries that were not job related and/or consistent with business necessity (“Released Claims”).  
b. In addition to the claims released under Paragraph 16A, Plaintiffs (and not the other Settlement Class Members) and their assigns, heirs, successors and personal representatives agree to a general release of any and all claims, transactions, or occurrences against Released Parties—which will include without limitation any and all claims which in any way relate to each Plaintiff’s pre-placement post-offer medical examination conducted by Defendant(s), under State or Federal law, in tort, common law, statute, contract, or equity, whether pled in the Operative Complaint or not, including but not limited to any claims under the Fair Labor Standards Act (“FLSA”), Title VII, Americans with Disabilities Act (“ADA”), Fair Employment and Housing Act (“FEHA”), Age Discrimination in Employment Act (“ADEA”), PAGA, Labor Code, or any Industrial Welfare Commission Wage Order—now existing or arising in the future, based on any act, omission, event, occurrence, or nonoccurrence from the beginning of time to the date of execution hereof (“Plaintiff’s Release”). Each Plaintiff’s Release does not extend to any claims or actions to enforce this Agreement, or to any claims for vested benefits, unemployment benefits, disability benefits, social security benefits, and workers’ compensation benefits that arose at any time, or based on occurrences outside the Class Period. Each Plaintiff acknowledges that Plaintiff may discover facts or law different from, or in addition to, the facts or law that he or she now knows or believes to be true but agrees, nonetheless, that Plaintiff’s Release will be and remain effective in all respects, notwithstanding such different or additional facts or his discovery of them. For purposes of each Plaintiff’s Release, Plaintiffs expressly waive and relinquish, to the fullest extent permitted by law, the provisions, rights and benefits of Section 1542 of the California Civil Code, which provides:  

A general release does not extend to claims that the creditor or releasing party does not know or suspect to exist in his or her favor at the time of executing the release, and that if known by him or her would have materially affected his or her settlement with the debtor or Released Party.
c. Plaintiffs represent and warrant that they are the sole and exclusive owners of all claims that they personally are releasing under this Agreement. Plaintiffs further acknowledge that they have not assigned, pledged, or in any manner whatsoever, sold, transferred, assigned or  encumbered any right, title, interest or claim arising out of or in any way whatsoever pertaining to this Action, including without limitation, any claim for benefits, proceeds or value under the Action, and that Plaintiffs are not aware of anyone other than themselves (apart from Class Members) claiming any interest, in whole or in part, in the Action.  

d. Each and every Settlement Class Member who has not submitted a timely and valid opt-out request shall be permanently enjoined and forever barred from prosecuting any and all Released Claims against the Released Parties.

17. Stay/Bar Of Other Proceedings. All proceedings in the Action will be stayed following entry of the Preliminary Approval Order except as may be necessary to implement the Settlement or comply with the terms of the Settlement. Pending determination of whether the Settlement should be granted final approval, the parties in the Action agree not to pursue any claims or defenses otherwise available to them.  Upon the Effective Date of the Settlement, Plaintiffs shall cause the Action to be dismissed with prejudice.
18. Notice to Counsel. All notices, requests, demands, or other communications required or permitted to be given pursuant to this Agreement shall be in writing and shall be delivered personally or mailed, postage prepaid, by first-class United States mail, and shall also be emailed, to the undersigned person at their respective addresses as set forth below:

TO PLAINTIFFS:
R. Scott Erlewine
Phillips, Erlewine, Given & Carlin LLP

39 Mesa Street, Suite 201
San Francisco, CA 94129
Telephone: (415) 398-0900
Email: rse@phillaw.com

TO DEFENDANTS: 
Tim L. Johnson
OGLETREE, DEAKINS, NASH, SMOAK & STEWART, P.C. 
4660 La Jolla Village Drive, Suite 900 

San Diego, CA 92122


Telephone: (858) 652-3100


Email: Tim.Johnson@Ogletreedeakins.com

19. Class Certification.  For the purposes of this Settlement only, the parties agree to the certification of the Class as defined above.  Defendants reserve their right to oppose certification should the Court decide not to approve this Settlement.
20. General Matters.

a. Cooperation. The Parties agree that they will cooperate to effectuate and implement all terms and conditions of this Agreement, and exercise good faith efforts to accomplish the terms and conditions of this Agreement. The parties agree to accept non-material and procedural changes to this Agreement if so required by the Court in connection with Final Approval of the Settlement or by the Court in confirming the Final Approval.
b. No Admission of Liability.  Defendants expressly deny any liability in the Action.

c. Parties Authorized To Enter Into Settlement Agreement. The individual(s) executing this Agreement on behalf of a party represent and warrant that he or she is fully authorized to execute this Agreement on such party's behalf and to carry out the obligations provided for therein. Each person executing this Agreement on behalf of a party covenants, warrants, and represents that he or she is and has been fully authorized to do so by such party. Each party represents and warrants that he, she, or it intends to be bound fully by the terms of this Agreement.

d. Time Periods.  The time periods and dates described in this Agreement with respect to the giving of Settlement Class Notice and hearings will be subject to Court approval and modification by the Court or by written stipulation of counsel.

e. No Construction Against Drafter. This Agreement is deemed to have been drafted by all parties, and any rule that a document shall be interpreted against the drafter will not apply to this Agreement.

f. Agreement Binding on Successors in Interest. This Agreement is binding on and shall inure to the benefit of the respective heirs, successors, and assigns of the Parties.

g. Signatures. The Parties and their counsel may sign separate copies of this Agreement, which together will constitute one agreement. In addition, signatures sent in pdf format by email or by facsimile constitute sufficient execution of this Agreement. 

h. Execution in Counterparts. This Agreement is effective upon its execution by all parties. The parties may execute this Agreement in counterparts. Each counterpart shall be deemed to be an original, and execution of counterparts shall have the same force and effect as if all parties had signed the same instrument.

i. Entire Agreement. This Agreement contains the entire agreement between the Parties and supersedes all prior understandings, agreements, or writings regarding the subject matter of this Agreement. This Agreement may be modified only by a written instrument signed by all Parties or their successors in interest or their duly authorized representatives.
j. Governing Law. This Agreement shall be subject to, governed by, construed, enforced and administered in accordance with the laws of the State of California.
k. Waiver of Appeal.   Except for Class Counsel’s right to appeal the award of their attorney’s fees, the Parties waive any appeals from the final approval of the settlement herein.  
l. Defense.  To the extent permitted by law, this Settlement may be pleaded as a full and complete defense to, and may be used as the basis for an injunction against, any action, suit, or other proceeding that may be instituted, prosecuted, or attempted with respect to the Released Claims in breach of or contrary to this Settlement.
m. Dispute Resolution.  The Parties agree to submit any disputes concerning the implementation, enforcement or interpretation of this Agreement to Magistrate Judge Daniel E. Butcher to fully and finally resolve the dispute(s) on a binding basis. 
21. Miscellaneous Provisions.
a. Each Exhibit to this Agreement is incorporated herein by this reference as though fully set forth herein.
b. The waiver by one Party of any breach of this Agreement by any other Party shall not be deemed a waiver, by that Party or by any other Party, of any other prior or subsequent breach of this Agreement.

c. Each Party to this Agreement warrants that he, she, or it is acting upon his, her, or its independent judgment and upon the advice of his, her, or its own counsel and not in reliance upon any warranty or representation, express or implied, of any nature or kind by any other Party.
d. This Agreement has been carefully read by each of the Parties, or their responsible officers thereof, and its contents are known and understood by each of the Parties. 
e. This Agreement is signed freely by each Party executing it. 
f. No Party to this Agreement has heretofore assigned, transferred or granted, or purported to assign, transfer or grant, any of the claims, demands, or cause or causes of action disposed of by this Agreement.
g. In the event that one or more of the provisions contained in this Agreement shall for any reason be held by a court of competent jurisdiction to be invalid, illegal, or unenforceable in any respect, such invalid, illegal, or unenforceable provision shall be ineffective but shall not in any way invalidate or otherwise affect any other provision. 
h. All discovery, motions, and other proceedings, other than those necessary to obtain the Court's preliminary and final approval of the Settlement shall be stayed pending final approval.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed, dated as of June 10, 2025. 
PLAINTIFFS
	Dated:  


Dated:  


APPROVED AS TO FORM
	

Kristina Raines


Darrick Figg


	Dated:  



	PHILLIPS, ERLEWINE, GIVEN & CARLIN LLP 

By:  
____________________________
Attorneys for Plaintiffs

	
	









DEFENDANTS
	Dated:  



	U.S. HEALTHWORKS, MEDICAL GROUP
By:  
____________________________



	Dated:  

	U.S. HEALTHWORKS, INC.
By:  
____________________________




	Dated:  

	SELECT MEDICAL HOLDINGS CORPORATION
By:  
____________________________


	Dated:  

	SELECT MEDICAL CORPORATION
By:  
____________________________


	Dated:  

	CONCENTRA GROUP HOLDINGS, LLC
By:  
____________________________


	Dated:  



	CONCENTRA, INC.
By:  
____________________________
 



	Dated:  


Dated:  



	CONCENTRA PRIMARY CARE OF CALIFORNIA
By:  
____________________________
OCCUPATIONAL HEALTH CENTERS OF CALIFORNIA
By:  
____________________________

	APPROVED AS TO FORM:
Dated:  



	OGLETREE, EAKINS, NASH, SMOAK & STEWART, P.C. 
By:  
____________________________
Attorneys for Defendants
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